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Veto of th© Charter by Gov¬
ernor Hoffman.

tXECUTIVE MESSAGE TO THE ASSEMBLY,

fuiwiiaihe Voting a Premium ca

Bribery*

THE FOLLY OF THE EIEA81M.

Caustic Commeats on the Wise Saws of
the City Sblons.

The Governor's Veto Sus¬
tained.SO to 37.

Al.BANV, April 30, 18t2.
Immediately on/the organization of the Assembly

to-day Colonel Van Huron, t ho Governor's private
Secretary, appeared before It with tho Seventy's
Charter without the signature of the Executive
'bnd tho following message In explanation. After
the message was read and debated the previous
(question was ordered, and the veto was sustained
l»y the decislvo voto of 80 to 37. The Seventy's
Charter is therefore dead.

Bxttctrrrm CitAMBxn, Ai.bisy, April .'Hi, 1S72.
To THf Ahskmbi.t.I return without approval Assembly

>U1 No. 118, entitled "An act to reorganize the lovul gov-Jbill
irniucnt of the city of New York." ,

The loll provides a now cliarlor for the city of Now
STort, tlio main features of which tire these:.One board
fcf Ibrtv-flvo Aldermen, elected, nine In each Senate dis¬
trict, l>v a novel method called tho cnmulativo vote, un-
jrter which one man may vote nine times for one candi¬
date, and whereby a minority can elect its candidate or
candidates against the will 01 the majority In tho dis¬
trict; this ltourd of Aldermen to appoint four out of
Kite tive heads which are given locucli of the administra¬
tive departments, except the Police board, of which tho
HloTumon Council appoints all tho mcinhers and the MayorIs made, hv virtue of his offlce, nn additional member
Slicreof; (lie Mayor has the power of appointing the pre- f
riding member of the hoards of five \vlio severally controlriding member of the hoards of live wtm severally control

Jho other departments The Law Department alone
s left with one head, chosen by the Mayor, Comp¬

troller and first judge of the Court of Common
(Plea*, i.nd removable by the Mayor for cause. When
ronslaering charters for cities ami villages I have not
(ill myselt untitled in Interposing the executive veto,rhere a difference of opinion existed between Hie Legts-latere ami myself only on minor details, not involvingImportant principle. "fhls MIL however, is, iuitamaiu
features, contrary to the established fundamental priu-tiplesol good government, «- recognized by the people of
kills country, and is likely to lead to very great evils. It
vests In the Common < 'outn il t!i appointment of those who
control administrative departments, thus stripping the
Mayor oi power necessary to making his oilico of use to
the public interests. The Mayor is allowed one member
tit each of the several boards to which t lie administrative
departments are entrusted, while tour oilier numbers are
tdioscu. some b> the majority and some by the minority
of the Oomraon Council! Itneeju to establish, in one pur¬
loin of the Suae only, in n single lty.

A REVO'.irriOKAUY QUANOK i.N 1H r. jbTIiF. OK VOTtXG
.by the people, other tli.tn that which has always bech
jbraetlaedtliroaghout the couutry. In passing tlilsblli, the
liPgUlature could hardly have expected that I would lip-

Jirnvc of it. on the contrary, H trust hate anticipated,
rom tho opinion* exprec*ed on too subject or

(city government in my annual inesinco, that J gould riotfelve to It the sanction of my official signature. 1 rig rut
that final action upon it ua« been delayed to So late a
Jieriod In the session. It liaa been stated lit argument he-
ore me that In its main features tlil- hill aeeords with
uy own views heretofore expressed. The tact Is, It Is in

tli'ruct opposition to the recommendation* of niv
tinnual in.ssagc, nlileh recommendations were fonnded
Upon eiitht years ol' official experience In cetiiii'
lion wllh the government of tho city of New York ; and
vhteh, I have reason t<> believe, liuve received the ap¬

ed!jirovat of almost every intelligent mnu who hat a print
oul knowledge of the workings of that gov eminent. The
bill Is understood by many as conferring rntple pow er
upon the Mayor, aselilrl < xccntlve of the city. It, in tnct,
leaves him almost without power and subordinate, in the
matter ol udmlulatrathm, to the C'onnnon Council, in
whom is vested tlio appointment of those who
control Ute soveral departments ol tho City gov¬
ernment. Ail this tr opposm to tns pest "CX
fierlem« In in a tiers of govenunent, Olid, Iu
act, in all matters of private business. A finale execu¬

tive w ith re.mon Ihlhty concentrated upon him for tho
nets of subordinates Is the llrsl condition of good admin¬istration in public or private alfalrs. Any other methodtot' administration til way a results iu neglect and aliasesfor which no one can lie held to blame. It w ill be Im¬
possible, under this charier, to fix responsibility for mal¬administration on Mir man. The rospy11-Ibllfty w ill bo
shared by so many that the u.-ual mopal restraints ofconscience and of persoitai 8lianie at Wrong doingWill be weakened no' a* scarcely to be tcit. A
man Is capable ol' shame and sensitive lo publicopinion .1111 put.lie odium. A large bcd.v of men, eouute-
liuiioltig eac h other and knowing that the blame of their
Joint action will be divided among many, lire, /fs expe¬rience shows, much h ss likely to he influenced by tlicso
Sin fit rn I restraints upon bnitisti conduct. Kvrrv nay ex¬hibits to us men con-enling t<A thines Ing iliitic t y boards
wliereoi they are member* v.hleTi vve know they would
not to If acting in their individual capacity and on undi¬
vided responsibility. For the chanting of whole-
gome 1 iws, tor the care til! Interpretation and
application of thcae law.- to the rights of those
subject to tin iu, tho deliberation of bodies
of men. more or lr-s numerous, ufe Useful and
lie. ecsai v, but In the enforcement flnd administration orthe law s, a single executive has always b en foutld e. sell-
toil to good _ov< ruuient. Our experience, In both ourMate ami loeal governments, teaches that all changestaking away from the chief executive otllccr ilia control
over and Id* full con segue nt responsibility for the gen¬eral adiiiitilsiia'lon of ailalis have resulted in makingthings worse, not lu-tter.

a rrMKMrvTAi. PMWirtR
of the American tortus of governm-nt, anl. In fact, of nil

government, is that the exi oitUvo, tli" legislativeninl llii- Judicial departments shall M-pnr.iP <1 from ein-hother; thai eui li has lte proper sphere of Action, nml that
no one of thc.ii- -hall he charged wItli or permitted to ex¬
ercise the thncthms of one 01 the others. This chnrtcr
throw- aside till- principle. recognized by the America!)I-eopla Alld approved by the experience of the world.
Nowhere on thtaConiiuent li It so essentially a eouditloii
of good government a In the city ot New York
that the chief executive officer should be Clothed
with ample power, have full control over nil -uhordinate
adinlnbiti olive department* mid m be subject to uu ir.ull-
v.ied responsibility to the people nml to public opinion
lor all ei ore, shortcomings «nd wrong doing-1 -y subordi¬
nate officers. The administration of the affairs of that
great rltv should be In the liandi ot m me one on whom
the publi gaze I- ulw avs concentrated uinl from w lo in It
cannot lie diverted on ihe plea thai others share Ills re-
spoiisihllitv and hi-power. No irir. hluorv an be dovi.-cd
which will be n sale substitute for tin- per-imsl ninliv idi d
responsibility ot tho chief executive, and this can
only exi ¦( w here the powi is conferred are so ample and
so completely his own that he cannot t irmv off uponi.thcrs it itv share of blame, and so cannot escape having
j nbllc oil inin concentrated in on htm ti r ill mal-ad minis¬
tration. i'ut any n-nu in thi- position l:i thai citv nnd wo
Jiave the strongest moral restraints up- n liim lor good be¬
havior, in addition to the legal re-ttulnt- which can l>e
Imposed hj providing for his renioVnl linin offlei- by supe¬rior authority, liming done thl- v.c have rtouc all we
ran to secure good administration. We op at IP tio<foles<
Our peopl are so ac customed to rely onto-' chief exec¬
utive to prevent nnd i orrc t fine' In administrationtttat afn-r lh|s barer 'ball have unii irrn I tl,i bowers
ibnt belong to the Mu>..r over to tin- i ominon Council,they will not very readily turn tl Ir t vi > on tin members
thereof, hill from force of habit leave them unwatetud.It is mioi/liig to me that n. -n <i intelligence «ntl expe¬rience from the el;.., men w bo have llv d in it tor yearsami know -onu-tnlio' at lm ;-uhlic affairs there,should urge the rounding, suh-iantla'iv, n all adtnlni.-iralive power to any bodv oi forty-five men. no matterhow elected; ni bodj In wl.'-H r( ponalbllltv caffbo easily cvsdJd iind covered up, so I'cndilvshlitod from one to another and I- .eatUrcd ami shdrefl
among S inaiiv that, under ild,--vsteni, responsible gov's'eminent will not. In fact, erl-i. i: I- auia/in-. to m" tlint
men should urge this plan lor a.lt lnl-'vrlng the affairs orthat great ami wealthy city wpn would hoi think of ap¬plying such n ml«c method of ndmln'.sti a'.ton t-> nnv ottheir groat private enterprisewho would not think of o
govern dig their hip.- or their n unlliig hnt;-r-. tlu-lr print-lug houses, their la- lorlt.- their wor ,-ho;or tiu-tr lariIt they had them. The Invtln-U of nun are nt alus! thi-JaUn method nl

a amx i.-tit atms irrr.or.jii mvm nf>r;n scarps.Men Invariably In private i-ioiu . intrust e.\t. utiredalles to one head, to whom siihsordiuates In theirpevoral dcpnrttnnits are answerable No ji.vab enter¬prise can prosper under nnv otli«-r system. And, In invJudgment, no goverrim lit . an !.. xiccc.-.-.ul ex 11 tinderthe same svnlein, approved by the rxperli tin und prac¬tice of the civilized world nml eoiitirnicd t-v ihi in¬stinctive habits of men in ali enterprl-- .public r| fi¬
xate, which require cooperation. When ll.n rle.» arc
put forward directly nppe-ed to this expei.-tnce ami these luftlu tlx * Imli;- wi nia.v 1-c
sure, whatever the arguments inr.de in their favor,that they are not the oiilgr- -vth of pi actlval wi-doiu. flo-t'onstltiiiioii of the Vntii-o Wales affords its tli best nir di i«d a government It niav not be perfect In all it- detail-,for It is ot human creation Hut the r- .ntiv 1ms ib-m-vell under it for a i.vintarv, and w-¦ are isi.-o- l In sailn .,n iter our lata civil war, thai no form of govt rnmr'nt Inthe history Of the world lm stood, and Mirer--; ov st.enl,
so severe a test as ours. In the beginning, .tir Matig-ivernuii-nta were, almo t h!1 of tin i t, upon tin
xutuo Hostel; and nil thoughtful men a knowledgethat lit departing front this pattern In tin govern¬ment nl tills state, a- w c have done In our existing eonall;utIon, we have made a great mistake, tin Itv otNew 101 k contains a larger population than many i-l'llnat ite«, and larger than did our own Male a few vr-ar-ago Its annual revenue* and expenditures are larger. haii were those of the federal gov eminent thirty years..luce There Is no reason whv, tn king t- devise agood f-,rm of government for that eltv we -hottld nota-iherc b> the main features ol ttat i un-tlti.tion of theI nite.d States, which hav worked mi sat \ - facto illyttial protiuldy not a inan In tin rountrv would ap-Prove of altering ti In the-i principal teaturi -.
j I u illy an American citizen Could be touiul wbp wouldthink it who to transfer the great administrative powernow vested In the President over to I'ongt- .-s. t'n thetontraVv, there Is great limit llmlmg among iln- people ..iIlia extent to which members ot ' ongre - even now, litlerfere witti the President's proper duty, t.v pris¬ing their personal recommendation- ol aml IdalesIn order to Influence appointments to adiuinklra-
tlve otllces The memtur* ot the CommonCouncil lit New York will exi it tni the Intlu
gnce over appointments which Is eotnl-.cnt with
the public good without having the h .il power otappofnlniant, or any part ol It, vested Inthe1:- hand" It
Is not many years ago that in the city of New York the
' arte «* infinlnlstraflve departments weje pracllenllvumb-r tin- control of Uh ouim th< tnmohCouncil; the street departtn-. lit inler (lie ( oinimtti e oil
Nireet* ami so on. Home among Hi who are now adrocHtlng this charter can remember how badly that systemworked and how earnest and long-continued were the
efforts of the, people to get this executive power awayfrom tho ('otnmoti Council. The charter now before me I- a
retrograde movement; It go* bad --.i- tem long since
Condemn! d by the people ol tin Uy and by the t<ogl-la-
tnrii It Is uainltted liy thou- wlm advis-aie till- charter
that 11 wyuld be utiwisc to place tUio coritjgl vi vi Uiy tp

rw ftflralnl«fTAtlfb flofl6a of ftte *erert(me»l or the clt/
in the hands of aOomrrtqilfloftJioTi, as heretofore elected.
They rely onjhS method of election proponed by
them JO bTewMe

¦KetHMTt AOAtwrr ¦Ai.Aw»raurrnATioi».
They forget-that the objection to this mistaken method of
government la not obviated by a change of the inon. No
ImkIv of forty-five men, no matter of Whom composed, no
mutter in what manner selected, candiwhargo the duties
which pertain properly to an exoeafivc officer. Tin)
forty-live wisest and moat honest men In the country
would blunder in the effort, because of the vrantol prompt
derision and unity of will, hoth of which arc essential U.
vigorous administration. Any one of their nuiulmr, acting
alone, w ould do wen where all of Ihotn actiug togctlier
would la* pretty sure to do ill.
the remedy which Is relied upon against tho orlls of

rai«povorrvTiu:nt muter this charter is t ho cumulative sys¬
tem ot vding wliicli It introduces In oritur to secure
llillcr representation of the luiuority. It Is elaimed
that this will result not only in it better class of
representatives, but In gicaler power, on the part of the
minority, to restrain the majority. Nine Aldermen aro to
tic looted in caeh district, and every elector is authorized,
instead (.1 voting once fur oacli one of nine candidates, to
post, it he chooses so to do, nine votes for any one candi¬
date, or to cast three votes oAoli for uny three candidates,ntul so on. This plan seeks to let the party whk'h is in a
minority in any political subdivision put lRtoofiico its
candidate, in spite of the opposition of the poniical ina-
iuritjr. Kxnarlmftill Ire now being tried, in one or
two of tlm other Atutes, of tills ctnaulalivo
method of voting as to gome of their Ureal elections; bin
those havo been Inaugurated so recently that they afford

.- ' *fr<guLlo to KoiKcl judgment derived
actual practice and experience, U is prOhOjCdbv this nill »!>.» -

. g^nii rry Hie experiment hi the
.'..h.I city 61 ihe Continent, with its vast and .00111 pi icatojiinterests exposed to groat injury it this now theory prove
to lie a failure. A city of a million of inhabitants is not
Hie place for trying experiments In government, espe¬cially an experiment which many of the most thoughtful
of our people believe to be visionary, Impracticable and
tiiieoiistiiutioual. it would be much wist r tor us u>
await tbo results of the trials now going on else¬
where. This would not be the hist time that
a scheme to allow the minority to put men
into oflico, in spite of the opposition of the majority,lias been tried In this Mate. for many years the
Hoard of ffiipervisors In New York was elected upon this
priuriple. in that instance the miuorltv were allowed,
practically, to cliooso just huh the Hoard. This experi¬
ment, warmly and earnestly advocated at Ita Introduction
us a valuable improvement, resulted, as alt admit now. In
a disastrous failure, nr.d wasabandoned with general con¬
sent. There is this difference between that Insturco and
tlio method now proposed, that there the minority wag
secured an equal share ofriowor, while hore It Is expected
they will obtain only a ghnro proportioned to
their actual numbers. A very serious questionarises, whether this method of voting is in con¬
formity with Ilia provision'of the constitution. Many
of tho ablest lawyers of Hie State have not hesitated to
express their convictions that It must be holJ to he nit-
constitutional. It Is said, and with groat force, tlnti the

cMcthelection us regulated by this charterT; uot an election in
tho sense in which that word was understood a' the time
the constitution was made and in tho sense thai It lias
always been understood among us. An election is tho
choice of a public officer by bis receiving 11 larger number
br voles than any other candidate lu the district entitled
to (til the office, nil the el .clors being entitled tq vote 01100
at sucu election for a candidate for the place to he filled.
2; is suggested also that
TUB CONSTITUTION pVAIUNTKKS THAT AM. KI.HCTOK5 SHALL

lift lENTITLKO To VOTft
tor nil officers who are to bo elected by the people, nnd
that If tiny elector exercises hi" right to vote once for
each of the pine Aldermen to he chosen for his district
his slncle vote as to any one of the candidates cannot ho
overridden by one of nls neighbor* voting nine times for
some one man for the same place without an infraction
6t ills equal right of suffrage as an eleetor under the con¬
stitution. There is, therefore, reason to fear that the elec¬
tion ordered undur this charter might he declared
invalid at a time prhen the Legislature Is not in
Session, nnd that, meanwhile, great concision .drtny

in the affairs of the city. While ill ordinary raSe?prevnll in the affairs of the city. While in ordinary'
n threat of litigation is not of itself n sufficient reason
why the Legislature should refrain from passing a law or

I sndula r
* "why I Should refuse it tuy approval, yet, when theehango

to be made In tho law Is so revolutionary In character its
it is In tills case, when the doubts of Its constitutionality
are so grave and perlons, nnd when complicated and ln|u-
riona litigation Is almost certain to follow, hotli thejioiu litigation ,

Legislature and myself are bound, by n prudent regard
for the ptthlio Interests, to nhsluln from making grent
innovations not called for by any overruling necessity.
The fundamental principle of' our government, familiar
to the peonle, is thnteloctive officers shall ho chosen by a

majority of the votes of the people entitled to take part In
the choice. In all questions submitted to the people the

le Is souimajority decides. When any other principle Is sought to
lie introduced a revolutionary change ot great magnitude
Js propo-cd, which ought not to he tried under the
sanction of an act of the Legislature only; If so great a
change is to he made at nil it should he done only w ith the
hare (ill deliberation which pertains to revisions of tho
Constllutlou. Independent ot the constitutional question
Is that of the expediency of tills change in tho method of
^boosing reprCJCiitatives. I tun not disposed to take tho
ground that some form of minority representation muy
pot t rove toihe an Improvement. This has now hero been
tried long enough to Prove anything. Whether this
method will operate well or ill in practice is a question
in considering which men, whose Intelligence I respect,
entertain enthusiastic hones of good, n hue, on tho other
liruid, pinny 6f equal intelligence anticipate very great
fviis from it in (he absence of actual experience
r.U opinions upon it are speeulivtivo merely.
I suggest some 'of tho dangers to which
(hlssvstom nrnv. It seeins to inc. he exposed in prnctleo.
In all free government* the people divide themselves into
two great parties. This tendency is so universal that it is
pot «tttteinanshlp to Ignore it. Enactments will not over-
rente It. It Is u natural, useful and wholesome division;
it insures n large body of men among the people intcr-
rated lu and intent npou fault-finding with the party in
power, and struggling, l>v means of exposure of their

rcrs, to bring over to the'side of the minority enough of
the electors to convert it Into a majority, and "so to take

>s, as In oilt>vyr the government. In polities in othor thing*,
IT H At i!T ATION WHICH PL'KUTEH.

X'ndcr this bropQftcil now system ot voting tbo minority
eiu: v tn candidates withouteffort. Tho majority notheHh^r I" a district, Vk^reHJ^njntU.t tbe psdlU-
vatmn;DTiTjftsuuily casts auo... """WVWf
Vote, there being Jtmo Aldermen to tic elected, too m- ;or nominating convention ol' ttic polltlcnl majority will
naturally concentrate all their votes upon six candidates;
the caucus of tlio minority will concentrate on throe.
There will he no actual contest before tho people, [nodecrees of tlui party caucuses will be absolute. Neither
side will be In fear, lest, by tmttlnd forward
uutlt, candidates, It may lost; the election, cor the two
parties will be actiuit at the bells, not against
each other, but independent each of the other. This eon-
diiion of things, where the decrees of the party caucuses,
on both sides, arc final, natural! valves rise to#» erct combl-
nations between the leaders on both sides ibr an agreed up-
on division ofpower, against whlrh combination* the mass
of the voters might, under this system, struggle in vain.
Jt i> ti ne there Is nil opportunity for a combination, In fa¬
vor oi one or two candidates, or Independent voters, whomaybe regardless of party associations. But when ttie
power ot tbo regular party organisation Is considered.
will not tills influence of combinations of independentvoters make It-elf felt to a very limited extent and veryrgrelvf M ill It be equal to the power which voters dls-
po d to disregard their party associations on any occa¬
sion can now exert by temporarily voting with the op-p. In party by way of rebuke to their own f Thousands
of men In New York citv exerted their power in this wayla>t autumn. The political revolution In that city was
n ht out by the tremendous power oi' 111
majority, not tlirough nnv scheme of divided votes
or of "minority representation, it may be a fatal
mistake 0 r its to he over confident that the
licet of this method of voting will he merely to add to thoIuthe net- and power in politic* of the more unselfish and

n re virtuous among tlic electors. The professional poll-ti an* may use it more skilftilly and effectually thanptlu nod it may entrench them In power beyond ttic
rcn' ti ot tlic popular innlorlty or of popular condemna¬
tion. t Ids svstam must tend to increase, very largely, tlic
power in politics of men who have a personal following,In ihe shape of clubs and associations, formed to promotetho sue,.ess of one man in local politics. Tho
v ight of a clob of till kind will be Increased ninefold, a
ell h <¦! l.flkl wielding 0,000 vote". Nor is it tn be over¬
look. ,| that this cumulative method of voting confers ahigher money value on the ballot of nnv man who iscoi l upt enough to sell it. He etui make his vote worth,to auv one candidate, nine times as much as it is now.Tin Inducement to pay and tho inducement to takebribes will both be greater than now. The Legis¬lature must i'self have looked upon this method of
voting as nothing better than an experiment; if It hailbeen satisfied of it* merits and bail hud confidence in Itsworking well It would have applied ihe principle gene¬rally wherever It could be applied. to local election*, atleast, throughout tho Stale, ft is right that the minorityShould, be represented In all toil tie deliberative bodies,and ti.e American system or government makes i re¬vision for its representation. Kveiy political subdivi¬sion setuW a representative oflts owii'chnicc to the gene-ral representative body; Congressional districts to Con¬
gress, Assembly gllstrlcts to the Asaomhlv, towns to ttieboard* tif supervisor*, wards to village and city council*,and thus the minority In the State *t iin-gc, helnu nev-
M tlieless the majority in many of tlic political sub de l-sinus of tho Htate, Is enabled to secure its approximateshare in the public councils. It Sllb-dlvisii-n lull net bet n
carried far enough In the elty of New York to five Hiemliiorlty Its proper -linre lu the deliberation of the pub-lie councils of the city,I C\rr, i.vn not a* rvTRir n nrvtunv,Can be afforded by dividing tho city into no,re numerousand smaller wards Or ropresenlatlve districts. Onelh.ard of the Comuion Council mlglit, without lneonvenl-
eiu o, I c made to coiiiisf. If nece -arv, of as many mem¬bers as tho Assembly of the ffiate. The mlii nltv wouldbe Hire thus n, have, If It cho«e, a representation equal tnpcrtorrotiig tlio true duty of h minority, that ol watchingihe government ot the majority mid of warning tlie
l ublie ol any wrong doing. Almost ever) great Interest Inthe city could, if it chose, have It* rep res, ntntives In MichA board. I owe nil* suggestion to a tiioughful member
ot AC nibiy tVom tho citv of New York, belonging to the
dominant inajorltv In the legislature, who has much
practical knowledge of New York and its n, e l- I haveilw i it at so much length upon this question of minorityr- [¦rr.entutinu because It N tho distinguishing mature ol
t barter,! th In the election of tnc legislative brunch
i " It;, gi verninent nnd In the choice by it of heads of
i e'ivo department.*, ami tills feature Its advocatesialiu a* its chief merit. The bill doe* not limit lt«elf in
ap, >lug ili. minority doctrine, so called, to Hie
eh ion of rei ro.-cniailvcs of tlic people in the
public e nim. II; It prnpowi to give tlic minority of tlieine in hers -t the Common funnel! the same power of »o-irrting, independent ot the majority in that body, ft por-tloii of the men who are to administer 'he government ofUie dty in Its various departments. Tho minority oughtto be represented n- tub. a« possible in proportion to itst unit. r- In the mil lie conn Its. But the miiiorltv lias nottlic right to govern. It i- not wi-o that It should share, in
any decree, in the actual administration oi affairs. The
tmroi it v mtist govern. The useful sphere of duty tor tlieminority 1« to patch the l ovcrnlng partv, to expose Its
wrong Joing.il any. to restrain it hv this vigilance ami ex-
| o- arc. .1 u«? so far as tlic minority is admitted to a shareIn the actual Administration of government, to a share in
i \ci nlive diitii s, lust so fnr Is It weakened for the per¬formance of it* proper duty.that of vigilance over tno*<<in nuihorliv.just so lar I* It* inclination to be vig '.antl, --i Ml. ft is only a minority nut ot power that will helaltlifui to the duties ol a minority. Ever member ot tliominority who l« admitted to take part in the nctu.il admii is|r 11ion of puiiltc affair* and all of his partv wb mibe -an inilm m-c naturally ucquirc a tendency to den ndthe adipiui-traHoii of w hich he form* a | .it and win-retliev ought to lie exercising a restraining power by theirvigilant they are often found helping to eov, r tip thing*that need exposure. An administration that lias Its ,-ori *
i defenders In both political parlies will he nint h morelikely tn continue Improper practice* thou It It r< lie- forti, ft-nee only on Its own party irb nd« and feel* that thonppo«|i* pnriv Is ready, In so'.Id rank-, promptly to a- ailit il guilty ot wrong doing. 1 l>elicvv tlie clear, comph leend undivided responsibility of ,me or other ot the poll-I cat parties Into which ptople.ln all ir. e «oinniuuiib-s,divide lltciiisclves, 1- essential to good pi vefnnient. fortiuii.iNCk ox tiik rsier or tid n osi.s tiii xst-'t.Vh*till-bill propose* to substitute (lie nervine* ot a few indl-vliluuU put Into iinrtial power bv the mtnorltv *sw ateliers, which will tend to make'tin t .ph- roll onthen tew and Indifferent to their owudufv of vigilanceIn their own affairs. These »w hired wa< her* niav )«.-i-oiu, screen* for error- nnd neglect of dut\ on the part oltlo-lr associate* and themselves.The government of the majorltv I. tiie onlv governno ntrtc-nnUcd birtho constitution oi the in,ted state-,nnd nt the state. The majority controls and must controlIn legislation, and ought to lie solelv re .poiisibic for ad-mlni-tration. M hen Its representative* prove recreant totlx tru«t« committed to them a vigilant ininoritv i- ,,uii-Kt take advantage of the fa. t, and In turn it' In-coniesih. majority. The exiati tu-o ot a strong, )i*i-lant minority, which, not being a sharer ofpower, lias no motive to defend those In power,but every motive to expose them when doingwrong, I* unite as esseniiai to honest and taitliiuladministration of tlie aflairsof tho republic a* l« tlic ,.x.Isii'iu e of the majority In whose hands tlie actual mainageineiit ofpublic affairs Is placed. Thiscum illative methodfor appointing heads of departtnenta may have the effectorfinally1 lessening, at oiieo, the sense of responsibility onthe part oi ilio maturity and Hie vigilance of ihe minority.I lie uialorltv rule prevail* mil onlv In Hie giiveniineii'tapt the Vn'tvM fJAlV *llJ vf ibtt sutv. but also In all uium

otpal and moneyed corporations. To substitute to it* place
a plan Itko the one nroifosed, unified as yet anywhere,thp great city of New York, seem* to me to be a must
dangerous political experiment. Without entering upon.* (fetatls oftoo precise an examination of the detail* of the charter,
Hie following suggestions a* to aoiue of them may com-
mend themselves to the consideration of the Legislature.
Tho finance* of the city are to he put by the charter, in
charge of a hoard of live pernone, of whom the Cemptrol-ler la to he one. He la to he appointed hy the Mayor;the other four by the Common Council. ft a
proposition wero made to asaoclate with the
rctary of the Treasury of the United States

chosen by Cangrr "tour persons chosen by Congress, who shouldliave power
to ovcrrulo ills decisions, or If it were proposed to give to
the Comptroller of this f iate four co-ordinate comptrol¬
lers Chosen, whether on the majority or minority princi¬
ple, by tho IiCgMaliire, few wonld regard the proposition
as one lifcrdy to lead ip inoro dlrectuos* of purjioso or
greater efficiency and fidelity In mauageinent. No pro¬
position hus ever been made In any constitutional con¬
vention In tho country like this one of trusting tho
administration of a financial department to a flve-hcuded
board. Sueh an arrangement must or necessity render it
diillcult for the Mayor t;
who wilt accept

ayor to find a man lit for the positiontoe flJDoii of OottplrolIeT, ami equallyflouD for a at mftn, It lie took ft, to retain the place,
find at tins same time his ownnelf respect. For the Comu-
trolUtr will still continue to be looked upon by tho piddle_. -"-11 * depaas responsible for the management of the department,while every decision of his, in suiali mutter* or great, Is

o heWaldo to f>c overruled liy tho votes of his associates,
chosen hy llie Couunon Council.
* "

JV? iM-eAitTSKN-r ok rrauo wonas
Is organized in flic same way, with Ave commissioner* at
It* head, appointed one by the Mayor, four by the Com
men Council; and this department is to tie charged. In
nddKioii to Its present extensive duties, with the duties
now pertaining to the Ueuurtmeut or Pocks. It is a
strange feature in tho ohnrtor that the Department of
Parks, tho work of which is substantially completed,should ho continued as a separate department, with live
commissioners, while the Department of Docks, charged
wltti a very important, necessary and extensive Improve¬
ment, essential to the I'uturo business prosperity of
tho city and long demanded by it* merchants, I*
abolished and its dulies handed over to a bureau in the
Department of Public Works. Tho Department of Public
Charities has a very unu'ise anil needless restraint placed
upon Its discretion, by this charter. While authorized to
grant aid, with tho approval of the Hoard of Aldermen, in
partial support of hospitals, usylmiinsand other cn&mublo
Institution* managed by private associations, It is
provided tliat no aid shall be given "to any In¬
stitution Hint is under the management or control
of any sectarian or religious denomination." If all
aid had been forbidden to any private charitable so-

ciety or to any institution not maintained and con-
ibllo aut' "trolled exclusively l>y tho publie authorities, I could un¬

derstand the arguments by which such it prohibitionmight he defended. But the principle being out" luUul'.tud.thut tho city puny «hl such Institution* anil so perhaps re¬
lieve Itself partially from I lie care of tho unfortunate and
the he!plc>s, I can see no wisdom and no Justlco in dis¬
criminating against those which, while relieving physicalsuffering and want, choose to furnish, In addition, tor tho
old the consolations of religion and lor the young religious
Instruction. No matter under what form this consolation
or tills tnatraetion may bo given, so long as It lends the
old to look for comfort and the young to look for guldaucc
to God, It is monstrous to discourage its being done hy
positive enactments of law. It Is according to our estab¬
lished notions of government that the public authorities
Should do nothing purposely to promote the growth of one
religion or another., should no! uls'-rlmliiuln in favor of
nay sect or form oi belief. Neither Is it Just that they
should discriminate In favor of unbelief and against re¬
ligion in overy form. There would bo no jitstico In grant¬
ing aid (o a prlvnto asylum which shut out from itself
everything In the shape ol religion and at the sonic time
refusing aid to another, widen did the same amount of
useful work in the way of relief to physical suffering, V<"
CAttse it did Its work from religious motives and with
litigious sanction. A hospital, for instance, founded hv
private wonHli contributed from Hebrews, and therefore
brfly uml"f ttio management of mon of Uielf (indent
&l,Wi h.MWt? l'«o less useful to tho city tor that.

"

rtfolvmg ihose suffering from Wounds,undslctcftness. Its
doors are open to all. They must he so, for it is a condition
of the aid given to any prlvnto charitable Institution, under
tills charter, that tho Commissioners of Charity may send
to it, to be cared for, free of expense to tliu city, such per¬
sons as they think tit, in numbers sufficient to exhaust the
whole amount ol aid grunted to it. Nothing is more natu¬
ral than thai persons who ure already associated in One
church or congregation should unite in these enterprise^
of benevolence; meeting constantly, tho formation of a
Society tor any gpcelAo purposo of the kind Is so lunch
Ca»ler a task. Tlin association of mon In religion always
assumes, of necessity, a denominational form, and there
Is hardly a charitable Institution of merit to he found
which Is not, wholly or partially, under denoniiniitlouul
management or control. Take out of existence allmanagement <

TIIK (MtAKITABLK S0C1KTIKS OF HBW YortK
thai owe their origin to religious motives and the rcllg-
i nis associations of inon, and scarcely one would he left.
A deed of churlty i- none the less an net of'practical
good to the comniiinlty because done hy religious men or
associations, lie they Hebrew or Gentile, Protestant or
Catholic. If then, while doing all they enn to relieve
phvsh a) pain, to maintain the lived, to "feed the hungry,
to rescue the vicious, to protect tho orphans, the iniiiin-

Sera of theso iustitiitious offer |iroveis for the sick.
10 penitent and the dving and cultivate tho moral and

religions clement In the young, according to the forms
with which they arc severally familiar, liow does that
make them less entitled to aid, If aid is lo be given, than
instiuitioiis wliieh are entirely free from denominational
management or control! The public otllcora should huvu
nothing to do or to say nliout tho religious forms that
prevail in any of these Institutions, nor should they inquire
whether any religion whatever is taught or practiced
therein. The amount of aid which they may think It wise
to afford thein should be regulated hy considerations entire-
i\ di-coiincctcd Willi tiieir religious tenels or character.
Tlie power of visitation conferred bv tlic chtvrler upon the
Commissioners of Charities, tlie reports required from tho
Institutions themselves. and tlie agreement exueted tluit
for imv aid granted a full equivalent shall be rendered If
required, provide sullluient guarantees tigaimt aliuse
without tills monstrous declaration in the law that good
dei ds are to be discriminated r.gainst if accompanied by
religious convictions or religious observances. The
claims of any charitable society, ifgood at atl, arc none
the less good because it I* controlled or managed by uicn
professing some religion.
Hv this charter tlie Department of Public Instruction is

to i.e roniiwit!;,'."flf' lv reconstructed ; and, bv tlie 1st
,.i ii.l,

- --fl...1.,rolriiopf teachers employed, con-
ol .nit) next, iuv ... - <.i»«,a i,.,.,,,.., ,,f
slsllng of over two tliousaiut live m,,....
wliom two thousand are Women, will i-easc to 1udd their
!mires, t.'ftre has been taken to provide expressly that hII

Boliecmeti now In service, ull firemen, all the employes of
¦ lie Healtli nud Huildiiig departments shall continue In

t nice; but, for some reason, no such cm lia« tiecn taken
oi the lcHC|iers. Tiieir eialui tori-math In tholrpresent
places until good causo Is sliown for their removal Is
quite as valid as thai of the employes of other depart¬
ments. Tliev have earned ilo-ir positions by capacity,
Industry and fidelity to duty. The who..Is of the city afo
in a satisfactory condition. Tlie rules provided I" pres¬
ent regulations to protect the teacher* from' removal

isl.v, yr without good cause being established, are
iitrtry alio nisi, and have been a m an* or en-
ncut for faithful Hitculioii to duty on tho
the tcAehOfil' To put them fill jjUddenty
employment hy tills jsweopiiig f-iiuci-

wwe, TailHAry nndjiisi, and liave been a nu an* of en¬
couragement for faithful Hitciiiloif to duty <jn the
j.nrt of ¦
OUt Of .... I...IMMV-i--r
inent, to conijiol them to N'l'u w, before !\ fresh
set of men, applications for the places they hnvff ftlivftdyearned, to fUrnish new proofs of their tltnessnlri nd.v ascer¬tained, to force iipv.ii hem afresh the weary ta-kot gather¬ing testimonials of character from those who know'thcinSlid appealing lor aid to tlie influential, to suhlect them to
the chances of being rejected from caprice or in order to
make rooiu for some whom the numerous new man ivers

want to befriend, is a cruel and undeserved wrongTtntuctod tiport an unobtrusive ami faithful class or
Workers, (or which there is no justification, and which
will produce n fearful amount of anxtctv and distress.
There Is anotlier pre.ovisioti of tin cbnrti r which w ill

work great injustice an l positive deprivation of ccnstt-tutlonai rights. The first election under it Is ordered toi.e held on the third Tuesday ol May. The first of May Is
tile established day of the year in New Vork for changesof residences, and thousands of electors will, by this pro¬vision. tic disfranchised at tills election, became tin. cou-
KtiuittKf) require*
a Ki:suikM'K or Tnintv rats prf.viotjs to an ki-ectionto cmibto an t lector to vol- In any -<1 l>iriot. It l« properIn this conn ollon, however, thnt 1 should snv that sincethis hill reached me two other bill* rt luting to electionsIn the city of New York have successively reached theExecutive Chamber, one fixing the spring election on ttic

-day, the -7th day ol May, and the other on thefourth fuci
31st day ol .May. It this last should ItCVoine a law theobjection Jttst stated would be removed, but I have not
v et been able to nivc it the consideration which aoine oflis provisions demand.
The provision of the charter which excites in me thegreatest apprehension la that which places the absoluteMM '

11!control ot the l'ollcc. Health, Klrc and Hulldlng depart¬ments In the hands of a bonrd of safety composed of sixmembers, all to he appointed by the t oininon Council, sub¬ject to no authority Init theirs, and Hal lo to removal l>v atwo-thirds vote of that body, and to tto other correctivepower or Influence, with ^power to till allcanchs occurring In their own body, theirregular term ot office being six veara, one-hail of those ttrst cho«en to go out In three years.The Mayor makes the seventh member ot this te.urd,hut exert* tto more power than nnv other one of his as¬sociate*. This hcaird is to have t xclu-ivc control over allplatters connccti d with p< r-onnl safety and the protec¬tion of life, health and properly. It Is to tic chosen attwo elections.three nt each election.1-> the CommonCouncil, voting upon the minority or limulativc planIt Is obvious that tn this hoard is vested practically thegovernment ot the city, so fur as the most' hn-p'-rtnnt lunctlons of government are concerned.towit, the protection ot lite and property andthe preservation of public order. Yet this boardis put more completely under the control of theCommon Council, than any of the other-. A little etnm-InaMou will show that, under the provisions of the char¬ter, It must become completely subject to the CommonXpialncd rCouncil, for some unexplained reason even the restraintof the minority priucliile Is practically taken olf in refer-« nee to this hoard. The Mayor has no power of appolnt-Hc sits wltii Ihetincut or removal of any one ot them.
as President and one ol seven, each one having an equalvote. In all the other departments It Is provided that, tnCase of the removal of any commissioner, the Aldermenwho voted tor him shall (ill the vacancy, thus enablingthe minority w (to originally tilled the place to retain n italways one ot their own choice, in ease of removal,death or resignation of any of this Hoard of Safetv theremaining members of it till the vacancy for the unex¬pired term. In the other hoards, anv commissioner no
uint tor lijk whom appointed, tuay he removed by theMayor, upon assigning his rm-n* tor stteh removal, or
liv the Clovi mor, In the-ante manner as Is provided forthe removal of sheriffs. But no member of
this Hoard of Safety, on whom are de¬
volved duties and powers of the same
» 't ... ttmco o.ttlili tl try clitiril'u oltt 1 o poiil.v fid lit- tlmkind as those confided to iherifls, can be removed by the
Governor, npon charge* of misconduct, or by the Mayor.
I g-k evn v thoughtful man to goii-ider why this powerof removal should tie given to the fioverndraml Mayorin less important departments, and d< tiled to them in tills,tit'1 most important department ot all . It is provided
that nnv tu-unbi r of lilts board can be removed bp a sole
ot two-thirds of flic Common Cuniiett (and in no other
wavi, provided that the cause of such removal be stated
in the journal and the accused have ten day* within
w hich to amwor the charges against htm.

tut minobitt vtriton or vorixo.
The beat re-ults the advocates of the minority method of

voting hoi, from It I, that the political minority in the
cltv til*\ bv me ans of it, secure one-third ol the member*
ot the Hoard of Alderuicn. Tills is the tc-t they ex-
pe-ti they look npon It fls prolmble that the proportion
ot the minority will he li s* than one third, as a general
thing. It will be s en tltat, even with a minority of
cm-third In the Hoard of Aldermen, the two member*
eh -on bv the mltioritv to the Hoard of rublic Safety
in in t>e removed bv the two third vote of the politicalma'nrltv and the vnonnole* so cr. af'd will he filled by the
other four memhers of the Hoard, who w ere appelated bv
tin political majorltv. A political majority of two thirds
tn the Hoard of Aldermen can till every place in the
l oard ol saiety; or a combination of any two tactions in
the Hoard ol Aldermen, whose united ineinhers make a
two thirds majority, can appoint absolutely utid, In spite
of the minority, every member ot this tno*t powerful of
tli° departments The nilnorlt.v cannot secure for them-
¦Ive* one man In tlie Heard to wnteh It* doing* If

the safeguard ot the minorltv principle l>e good for any-MMMrt^H' -"lined iIMA''thing,!: on ht eer.alnlv to have been retained over the
d, »rtineiit In which is vested the largest uliieinit of
I ower ami the most dangerous kind of power. Aloises intic other departments can end only In waale of money.Aloi-e* In the " "

e Polh e. blrc, Health de'pa rtments nttcct thedi, Iv ye, urity ei lite and property end of personal tree-
In' provision* relating to till* Board

V01 J(loan, in tin
o, safely, the" charter Is n,,t" only Inconsistentwith all ctahllshed mnxlms of government, tott I*al-p Inconsistent Willi Its ow n cherished theory. In ad¬dition to these objection*, I call attention to the fartthat, since the passage of this charter, a hill has passedthe l.eul-lature. and Is now before me, which confersupon tol* so-called Hoard of Kafetv, appointed l,v and re¬movable only bj the Common Council, the entire chargeot thturc elections In the cltv of New York. It is a markedeontirmatlon ot the correctness of the general instinctwhich leads us to rely on a single head for ex¬ecutive and administrative duties that those whodratted litis charter, while taking awav fromthe Mayor all substance of power and re,hieingIII in to the position of a mere ornamental head ofaffairs, propose, nevertheless, to enact In it the followingprovision (*ve mUvu 1W, »ui» JlvUjyu 9ji-s'iiiu .upyyp

-hall be responsible for (be good order and efficient cot-
eminent of (ho cMjr.u In spite of (he thenrum whloh they
had suffered to mislead them, they express in this a prin¬
ciple on which the wholegovernmentof the city to be/uin-
rr.nihil must be founded, and with which every provision
In a good charter must he made to conform. The only
argument that has been adduced before me to Justify the
provision* of this charter which make the Mo/or power¬
less Is that the nooplo may possibly elect an unfit man
to the office. If they should ao«o. is there any reason to
believe that the Common Council would be any better!
There arc other minor details hi the charter to whloh ob¬
jections might be suggested but my main objections are
to its lodging all the power ofXbe eity government, execu¬
tive as well.us legislative. In the Common Council, and to
its making the great pity of New York the subject of an

experiment In political government, having the sunctiou
as yet only of Hpueulatlve opinions and opposed to

tolpast experience. The city is getting on tolerably
xs oil under lis partially reorguillxed local govern¬
ment. Its credit Is reestablished, Its scale of expendl-
urcs is being reduced, and up complaint of wnnt or fidel¬

ity in the udminiMtniUoii of its departments generally 'is
now made .Wli u things were not iiHhis condition, the
Ihost pressing necessity could not justify the subjecting of
this great rify to an nxiierimeiit or riiuniiig the risk of
sacrtfloiiig It to a theory. Novelty Is not uecesoayily re¬
form.

I have watched elosetv the discission on the suhleet of
municipal govt rumuut and especiaily oi this charter iu
tin.' public promt.

Til* nrw von* nKitAt.n,
In a recent Issue, ex|>rc.-.Hc<l so woll the Impression left
upon my inIiiiJ by an uxamiiiaUoii of this charter that 1
cannot do be tier than quuto its words. It says:."It Is a
law experimental In Its character, complicated In Its ma
colliery ami destitute of that directness and simplicity
which, more lliun unythlnq else, tend to Mccure pood anil
holiest government. Unless a great change has como
over our politicians and olHcc-scckors we are likelv to see
more corrupt hargabi* and conspiracies under tills luw
than wo have over known under any 1'ormor charter."

J have reason to think that many members of the Logis-
lature have voted for Mils act, with all its novelties, un¬
der a reeling that the gentlemen from the city of New
York who prepared It had looked well and earolrilly Into
the suhjeef, and that in many Instances members have
been disposed to rely upon tlie Judgment of these gentle¬
men as to what was needed anil what was wished for ill
that city. I trust thut upon further consideration the
Legislature w ill agree with 1110 that tho bill ought not to
become a law. The objections which did not, pcrhapc,
occur to tliein, arc urged by oue who had several years'
experience in connection with the government of the
city of Now York, and who, in presenting them, lias no
other object and desire thau to promote and protect its
interests.
The most experienced legislator in the Assembly, one

who lias held the second office In the Slate ami Wliosd
practical acquaintance with the public affairs of tho
Slate Is ol, perhaps, ns long and constunt continuance as
that in r.iey man living, avowed In debate bis belief
that the charter wouu! prove to he a failure, and thut ho
voted for It only in duiereueo to tho representative men
from Now York, who woro urging it, arid oil tl"'m he put
the responsibility. A venerable member of tTiTBfihStff,
who has himself been Mayor ol tho citv of Now York,
shares luliy my worst apprehensions as to the
. Lustrous evils likely to result to tlio city
should this charter go into effect In the opinion
of another gentleman, who Ims been Mavor of
the city, a distinguished member of the political party
opposed to iny own, tho provisions in tho chnrter which
lodge tho whole power of the city in the hands of tho
Lommoii Council are fatal to all hopes of good govern¬
ment under it. I admit tlie Importance of giving to our
great city a good form eflocal government, and the duty
ol the Legislature In that behalf. Hut tho peoido of that
city have 110 right to claim, nor have unv portion of its
people (ho right to usk a form of government not in con¬
formity with the general character of tho governments
which prevail elsewhere In the State and country.

RKIM.'IILICAN OOVEHNMKNT Ift NEW TOIIK NOT YET TRIED
I do not admit that misgovcrnmont 111 tills city Is proof

of tho failure of republican government Republican
government under a wise and well-considered churler
With a proper distribution of power, has not yet been
tried in the great metropolis. When tho Legislature gives
to NewYork municipal government In conformity with
the gonoral idea of A merlcan Institution, It performs its
whole duty. All further responsibility is on tho
pcoplo of New york city themselves. The people
there have recently prpwjl _ Jhc.nselyes cnjui-
ble of righting their own wrongs." If thoy cul¬
pably negleot their own affairs, if they will
not give \(> their own political affairs tho same rftlenHoU
which tho rest of tho pcoplo, In their several localities.
Hre In tho habit of giving, thoy must suffer the conse¬
quences. No sell acting machinery cau be devised which
will suffice to do tlio work which the people themselves
are hound to do. Complicated machinery will serve onlv
to Invite combinations ol doslgnlng men, whose operation's
can bo coin-ruled under It. Glvo to the city a chief
executive with irill power to appoint ull heads
ot administrative departments. Let film have power
to remove his subordinates, being required
lo publicly assign bis reasons. Tlio people will try tlie
question whether ho abuses tills power of removal.
Moke him the bend of tho police in the same manner as
the l.oycruor Is head of tho National Guard, with proper
protection lor the members of tlio force against removal
yhlle faithful to duty. Make him responsible personally
for all waste or Improper expenditure by requiring
from him through tho Department of Finanoe, an
estimate of what money is needed for the sup¬
port qt tho government and its various depart
ments before any appropriation Is made. Give
to the people trill representation In tho Common
Council and confine it to legislative duties and exclude It
fruiii administrative. Give to it the power to reduce esti¬
mates of expenditure, hut not to Increaso them; the
power to limit expenditure, but not to originate appro¬
priations. Give full power to tlio Common Council and
the Mayor to regulnte the locul taxes, to expend each year
what money they think tit In cash expenditures, but limit
rigidly liy law their power to Incur debts. If tlio expend-
{lures be wasteful, lot tho people feel it in their taxes, and
let them apply tlie corrective. Make the Mayor remove-
ble lor misconduct by tho Governor. All other
provisions ot tlio charter could bo drawn bv any ono
They are more matters of routine and precedent. Then
the Mayor can rightfully bo held, as tills charter savs lie
should be, 'responsible for tlie good order and efficient
government of the city," and would feel himself to be so.
Add such provisions as shall secure frequent publication
ol the expenditures and transactions of the city govern¬
ment, ready access ot taxpayers to the cltv accounts, and
opportunities to tlio people to change their chief magls-
trate at short intervals, and nil the safeguards of good

I SQVcrnincqt art} furnished,
riltv at Vuw V/.vW

W nu bucn a cimrier tuo
should tie told, in plain terms bv the Legislature that
they must do their share, as the people do elsewhere in
looking after their local affairs, and so contributing their
l"lrt,b; the malnteiiuuee of republican government. Hruin
Special legislation on the subject and from applications
from year to year for nmoiulmerits tQ the charter tho
Legislature should resolutely turn away. I am aware
that this charter has been prepared under the auspices of
a committee ot' seventy prominent citizens of New
> oik, who have recently done good public service In
another way, soine of whom have been conversant with
nubile uilalrs, but many of whom arc of the class that has
nerciOlvrojieglcctcd giving any time or attention to such
matters. T tiavri entire respect for tho intentions of
ibis committee. bu t cannot let its judgment control
mine.

" "p .-
....

' clfv «'reVln£»<?J>i" 1 "iat "roat l,n'' disastrous evils (o (he
Charterth.Vi fr i £rnvr out of ttlc enactment of tills
v IE i. - \ i

knew every man In tho citv ol NeW
prova!

c,a'"or,n* ,or " I would not glveYt my apJrova" JOHX T. HOFFMAN.
LIBERALITY OF THE POLICE COMMISSIONERS.
How They Appreciate the Service* of an

Efficient Officer.
The Police Commissioners, t recognizing the effi¬

ciency of officer Bernard Tnlly, of the Nineteenth
precinct, as a guardian of the public peace pre¬
sented him with a silver badge a few dnvs ago The
?okenUftfr ("hi r°r whlch he was honored by'thistoktn of tho Commissioners' approbation was

tin idlf U
notorious scuttle thief, NirupsonJtho, Mlille on his way to serve a term of two and aif. v mM nri 'fe81"10 °" ,h° COmplal.fr of

kffii. burg,ary> J^Ped from the train rind was
While endenvorlng to quell a disturbance In a

lager beer saloon on First avenue Tuilv was so

many weed's "I'm'T ,llS .8kllH frarl".i, 'bat for
many weeks he lay at the point ol death

inil iah'"11 k hospital with Detective LainiircchtAnd although he is now out of danger he is not vet
win fini°rn°n In,k'«'«l. some think he never

£ recover from the effects of the brutal
1'r n iMi a

received. Following the exampleof the Io ice Commissioners, the citizens of theNineteenth ward arc now subscribing to collect a
purse to be presented to him.

lua

MANDAMUS AGAINST THE BOARD OF EDUOA
TION,

Supreme Court.Chamber*.
Before Judge Barrett.

^ esterday Mr. James M. Sheeban moved for and
procured from Judge Barrett an alternative man-
damns at the relation of John llogan against the
pt'pnrtmont of Pnollc Instruction, returnable next

,he department to give a ce*-
*ii! t.-Vi Vi ! stone for the new college In
k lxty-ninth street to Mr. llogan, or show cause ft
?,!!. . » PaP®rg the department advertised
for proposals for cut stone for the new cltv college

InV'. Bn,W,n« have declared tfwir
1 .

glV0 t,le contact to another firm
^tender was over eight hundred dollars In ex¬
cess or llogan s, who stales In Ids moving papers

worth more than fifty thousand dollars a^dthat his sureties are every way responsible and tint
wheni he Protested against giving the contract to
tin highest bidder he was iniormed bv flic committee they would give no reason for their action Jl.
though It would appear the cltv would lose therein-
over eight hundred and fifty dollars ">weby

MIDNIGHT RAID ON A THIRD AVENUE OAR.
I'a*«enger* and Conductor Robbed.

On Monday night, about half-past eleven, when

;
EH'FiKrr

weVt'to thefe T^"«r comlKo?
he described the atm k »»JV ar"ti0n,hon5«p. where

a»
Street tC^S of rw»t.vfflS
lice, wheniwo of vm i .

pursued by the po-
Hnllivan.wrn-e arresteif Thev n»*ei7 lHI"1 Jar"p8
Vorkvine Police court vol 7r.ZJ0nU\kcu t0 11,0
rnigned before iiis'i.-.. \r

a,'d were ar-

eliing. d be.-aus,, the ronu mt,^' iol hn'.lHt0 hp ,llH"
or inability, faiU"! to idem'STheni fcar

THE BOGUt) SPORTS.A CORRECTION,
To rni: EntTOR or tiir Herald ..

,riai ,n ,hp Mar,nc c°urt °f
,>0r Yesterday's Issue, your re-

actors iVim "!!!',!' foi'n up 1,10 ,,anu'9 of thc char-
trot. lie must hava HJ"0ney thcl l0,t on t"e
Loonev is / nin «°# !1WeenT on ,h® J>ra"b «'«

f .«» aii.t in 1,...^ ii ? tl,e PL"son Wo put up the
b . , ?' Mahoney, not Moloney, to sue and

tlm^*.It,.J . ^ ttnonnt. though he admitted onis he had a i1»n"i. !h?; '"'nCH.Iy lost the bet, but
¦ I iinh^il Cg"' rl'f,,t t0 81,0 an'l recover from thestakeholder he dl.l so. and no other names than
crefm"n? b?«hIi?°n^7 ought t0 be entitled to tho
credit or high trotting sports. I don't want mw

^akiugn'0von.n',,, W,tU .U0U R lnon,,.V ""iklng tinder-
\l»kiug. lpuny . JAML-1 MOLONJjXt

EDWARD S. STOKES.
SETTLEMENT OF DHL OF EXCEPTIONS.
The Indictment Pronounced Good -Time

Granted Stokes to Plead.

The settlement of the bill of exoeptinns In the
case of Kdward S. Stokes came up for argument
yesterday beforo Judge Cardozo. On taking the
bench the Judge stated that he was not very well,
but lio would endeavor to bear the argument so as

to enable a decision to be reached lu the matter
as speedily as possible. Happily the arguments of
the opposing Qouusel were mado brlof, and, in fact,
the points of difference were not very many. The
chief differences wore whether the District Attorney
had the right to Insert his exceptions In the case,
inasmuch as he was not an appealing party. The

Court aooeded to the view advanced by the prison¬
er's counsel. The settlement of some othor matters
of no'very substantial difference concluded the mat¬

ter of the bill of exceptions, they being mainly for
clerical errors.

District Attorney fiarvln moved for judgment on

the verdict.
Mr. Gerry opposed the motion. He insisted that

there should be an arrest of Judgment.Ktrst, on the
six grounds urged by Mr. McKeon in the original
pleading; second, because the record shows that
the Court directed a verdict for the pcfiple on the

general issuo, whichw ouutrBfy to all precedent,
s proved l»j several cases cited; third, because,

this being a criminal case, the Court could not di¬
rect a verdict on a collateral issue of such case.
le ftlso.argued, that the Court could not direct a

ci a BliJury to find a litOn guilty of murder. As far back as
the time or Glanyjlle a Judge wad hanged for so

doing. (LaughterJ" Ho merely mentioned this

Kwivy or Illust ration. He concluded by submitting
at tnSwnole proceedings before Ilia Honor wore

a mistrial, and that no verdict had been rendered
at all, the Jury having moroly followed the direc¬
tions of the Judge,

thisThe Court at this point directed the prisoner to be
brought up from the Tombs, that he might be pres¬
ent while Judgment was delivered. In the mean¬
time Hid Honor said ho could see no reason for
changing tho opinion he gave during the trial. In
respect to his taking the case out of the hands of
tho jury, this was a Collateral proceeding. If there
was a confllot of evidence on any cinestion which he
considered necessary to be submitted to the jury, it
would bo an error to tnko It from them; but lu his
vlow there was none on any material question, and
therefore there was nothing left lor him to do but
direct them to tlnd a verdict one way or another,
this matter being directory by the Court.
After waiting about half an hour Stokes was

brought Into tho court room, a largo and curious
crowd following. Ho was as Jauntily dressed,
stepped as briskly and looked In as flue physical
health as at tno commohcofnont of Ids imprison¬
ment. Ho took his seat by his counsel.
The District Attornoy asked that the prisoner

pleAa over, and passed up tho form of plea.
Mr. McKeotl ashed to look at the form, and moved

to strike out the words referring to tho verdict.
The Judge denied the motion, aud exception was

taken.
Mr. McKeon then asked further time to plead,

which was granted, und Btokes was remanded to
tlie Tombs.

THE BOARD OF APPORTIONMENT.

Meetluc of old Board of Apportloii-
m«nt To-Hny.Will tbo Two nu<1 TUm-
quarter Per Cent Be Sufficient t-Proba-
ble Reduction of tl»e Number of Em¬
ploye in tlie City Department..
The Board of Apportionment will meet to-day at

two o'clock. This Board meets under the powers
given to them under the notorious two per cent act
of 1871. It is required to meet "on the 1st day of
Miv 1872," "to fix and set apart and apportion the
sum'to be raised by tax upon the estates, real and
personal, subject to taxation In the city andcounty
of \ow York, which amount shall not exceed In the
aggregato a sum equal to two per cent upon the
valuation of such estates," with the limitation of
this amount (Including taxes imposed by the State)
to $25,000,000," and to regulate ail salaries ofofficers
and employes of the city and county governments.
Bv law the Bonrd consists of the Mayor, the Comp-

troUer, Vhe president tf department of Public

rarks and the commissioner of Public >1 o> rul8
Board should^^dl^SrltS'b"^^Apportionment and Audit ereaicu j

conHlat 0f85 'rr^We'Sf9t Se par. ...ont
of Parks and the Comtnissloner of Public w oi m-,and whose functions are of apportionment, thoughnot of audit, cease on the 30th day of April.It Is a well known fftct that tho tax of two percent was scarcely sufficient to pay the expenses of
the city and county governments for nlue mon is In
1S71 nor did the iVamers snd supporters of this net
believe or expect It would do more, or even SQ. * .itii a livelv enn«e[o)i«p»2S$ of tllCU'hVfl:miBdeeSs! "their rhTI'I object was to tickle?hS puimc mK mm a belief that they were In-tne l'u ' ,' " r^rfures of reform.8lvfuh thl<B.fec1t of btl2«ln« the at tndard of rcve-wlth the Ob'cct piwr.u

t0 mect nnnue up td n(i aniv, (|1j t^ie c(t v aifalrs,economical adiulnlHtiatto.- P cjrcuiar to allthe Comptroller lately addict,. ^ SnvNiou of theirthe heads of departments, urging a i theestimates as furnished lurn at the begin... _S
year, so as to compass "*

vTHE REQUIRED KEPrOTtdN ,bnt to this circular he has as yet received, as we
understand, only replies from some of the minor
departments, and none of these admit any reduc¬
tion from their former estimates. On the otherI hand the Comptroller has addressed hlmseli to theLegislature, asking for a change In the two petcent act so as to increase the rate of taxation on
the values of 1871 to two and three-quarters per
c it as being the minimum rate required torealize a revenue to meet the expenses,on the basis of bis prospective vJew °f what tbe rt-
duct ion In r.ll the departments should tie. without
anv such reduction, which appears apparent fiom"he present aspect of affairs, It is patent 'hat the
rate of taxation, to bo effective, should be fixed at
from three and a quarter to three and a lialf petcent or else the appropriations Vvlll be exhausted
before the close of the year and the,Finance Depurt-lncnt no compelled to resort to the issue of ie\< uue
bonds to meet tne deficiency, in the same way as
our old ring masters did and as even the P^cntComptroller has been obliged to dOj despite all his
CaIno«lor vl"weo7'the difficulty, Urged in some
ouarters, Is this.that as the Board of Apportlon-nient lias the power io fogulntc all salaries of offl-
eers and employes, on tho 1st of May or at any tlmothereafter tliey'may choose to take action thereonto either reduce the force of employes by ellminat-Jntt throughout nil the worthless sticks, non-oper¬atives and sinecures, so that none but Wovklngmcnof character and capacity will l>e retained ; or elseto niakc if sweeping reduction of a certain per-rentage (the rate to be determined by the Board> meeting to-dav) from the present salaries of nil and
retaining the number of the employes us It is at
^Thc" Comptroller fs said to be In favor of thislatter course, but It must bo apparent to those who
have looked carefully Into the matter that It would
»>e not ouly unjust, but revolutionary, for there are
many

VATTHFTl. WORKERS
In all of the departments, who nf« promptly attheir desks, fuifiiling to the letter the duties oftheir po«ttlon, yvho receive ,,ut a modicum of the
salary bestowed upon the loungers the Ineftb lent,
or the political hacks, whose service to paitj isbelievedto be a suillcient return for their stmend.
The view taken of It by the prac cal exec h Is
that the four offlcers comprialng Mia Board

in^ePr7USn"entSdUlcve^e TpMtmeS cut' off
entirely the useless people, ,h<} mere poljtiuiwv« advance the salaries of those
Who are descry inc. and reduceJJl0Te^mimatra-descrvlng. and bv this means plawtne anminisna
Hon of i^ie city fovernment, In aHli^a department ^
reduce t^e'ex^endTturcH to within the^MmRiS pwatble
to be arrived at, In the present complicated oondl-

^.'wsassf ^
-

not practical justice.
__

THE ASSETS OF THE CITY BE1N0 HUNTED
UP.

Comptroller Green has instituted an lttTC*u^'tlon Into the matter of arrearages or payment a di«-
the city ou various accounts, such as bonds am
mortgages, interest on bonds and
,-onts for ferries, docks am .; |f«. 1"ft°trhel0£
cases remaining overtlue for aeveffil

have been allowed to be ) ithiwe, but a ma p

Thii'scUon SKScComptroller .ill al Ita.l
tli© taxpayers to some extent.

PAYMENTS BY THE COMPTROLLER.
Comptroller Green haa provided and paid the fol¬

lowing amounts, via. t.
,,Police Department.For pay of the force for month^^Pl°re Department.Kor pay of ilromeu for month of

UItUUlt'.' W,(W

THE 8PECU1SESSIOHS COimCTWM,

DeeMoi Upon the Unheal Corpaa Caws bf
Judge Brady, of the Supreme Court

The Prisoners All To Bo Tried
Over Again.

Their Oiaitiihmont to the Tombs
To Await Trial,

Judgo Brady, of the Supromo Court, rendered
yesterday a decision in tlio case of tho prisoners
tried and convicted at the Court of special Session^
for whom, undor a recent declHton of the Court of
Appeals declaring the Court Illegally constituted,
writs of habeas corpus had been granted. It win
be seen that the multiplicity or prisoner* looking
for speedy restoration to liberty will he somowliat
disappointed and their sanguine hopos not alto,
gotlier realized. Instead of being set froo new
trials arc ordered flucjj jjfj desire them, whllo
those who prefer to servo eul their present ternig
of sentence to tho annoyance of deluy and risks a£
teuding a new trial are allowed to do so. But thO
characteristic trait of this Judge to temper Jnstloo
with mercy showed itself even farther tlnlu this.
Taking the ground thut the law lias been vindicated *

by the Imprisonment of tho offenders, and not de-
Mrliig to unnecessarily inutish them on account of
the Illegal^ constitution of the Court convicting
them, In case or another trial and conviction, each
la to be accredited with the previous term of im¬
prisonment. The following Is

TflK OPINION
Tho numerous relators ask lo be discharged upon

tho ground that the Court of special Sessions In
which they were tried, convicted and sentenced
was illegally constituted, and the proceedings be¬
fore It, therefore, coram non J>ullrr and void. Thojr
do not claim that tho evidence given against
them was insufficient or questionable, or that
they were guiltless of tho offence charged, or
that any right or theirs was invaded or dis¬
regarded othor than In the respect named, and
their application to he discharged, therefore, rest#
upon the broad principle that, by the coiistitutloA
ol this state, no person can be twice put in Jeopard*
for the same offence. The rcceut decision of tho
Court of Appeals In Huber, plaintiff in error, vsl
The People, defendants in error, stops all contro-
versy as to the proper organization of the Court ol
special Sessions, and lias determined that It was
not legally formed when the various relators werd
tried, convicted and sentenced, and the question
presented springs out of this decision and Its effeot.

It l« u universal maxim of the common law that
no man is lo be brought into Jeopardy of Iris llfa
uiorc than once for the same offence (4 Blackstoue'i
com., 830). hrtd tho provision of Qpr present con-
stltuflon that "no person sha'.lbe SuT.jCCt f"? th*
same offence to l>e twice put in Jeopardy " la but
declaratory of the common law, and of tho maxim
of the civil law."non bis In idem*'. (Klock n#
The People, 2 Parker's Crlui. Hop., 682): bat
It is Hul<I that no man can bo regarded
Within the protection of this rule unless he can
sustain tho plea of aiUrojbis acquit or aulrc/ols
convict; In oilier words, the plea of a former con¬
viction or acquittal for tho same offence (liroomo's
Legal Maxims, 1.17; Bouvler, Law Dec., tit. "Jeop¬
ardy"). if he wishes to avail himself of tho se¬
enlily from unjust prosecution, which the rule
w as designed to prevent, the duty devolves npoa
him to show that lie has been absolved by a forinor
trial and conviction or acquittal, and such a trial
aud conviction or acquittul as contemplated by tho
rule itself.
The subject of Jeopardy within tho meaning ol

the doctrine of the common law, embodied In the
constitutional and fundamental law, has been elab¬
orately considered by Bishop iU his adinirablo
treatise ou criminal law, and Is there discussed
with ability, clearness and research. (Vol I., section
804, et passim.) Ilo states the rule to be.and he
sustains the proposition by numerous authorities,
to some of which reference will be made.when i
man Is brought before a tribunal having no Juris¬
diction of the offence With which ho Is charged,
or deriving Its existence from tho unconstitu¬
tional act of the Legislature, or holding a term un¬
authorized by law,6r from any other reason, having
no authority to try him, lie is not lu Jeopardy, how¬
ever iur tho tribunal proceeds. And wo lihd sub-
stantially the sani.o result stated by B'.ackstono. Ha
ggys if a man Is once fairly found guilty or no*
giiilfv Upon any Indictment or other prosecution be¬
fore any Court having competent Jurisdiction of thd
offence he may plead ttiGa conviction or ucuuifctal la
bar of any subsequent accusation for the satho

'.* Ml. com., pp. 318, 830.) The follow-
ing cases aye couin ».

this .vlswbi?
Commonwealth vs. Curtis et ul. I Thacner e Orbw1
Cus. 202; The .State vs. Odd I, 4 lilucka, nop., i.«,
Hector vs. The State, 2 Ark. Hep., 180; Hex «!
Bowman, o Can* and Payne, 337; Commonwealth vs
Peters, 12 Mass. Hep., 3 ,7; 2 Hawk, P. 0., c. 33, sc£
tiouS; Dunn vs. The State, 2 Ark. Hep. 2"0* ce.
'UmpyciUtii vs. Hyje. Thaehcr's Cilrn. iv.'.- {{£
Ti1®,ft*l°JsvMPencCrT I® Humph. Rep., 4*2i. In thj
cas s of liector vs. The State, Hex vs. Bowman,

J IF n,,d in (he case of the Common¬
wealth vs. Hyde, supra, there had been convictions,
but the Court had ell her 110 Jurisdiction to entertain
the prosecution or tlio term of the Court was im¬
properly held.

In Duun vs. The state the conviction was of mar-
der, and the prisoner was sentenced to death Tho
Court In which he was tried, Ky !!;o Omission of a'
prOp'T duty upon the record, was not regularly
,.'o!(]en, Jlti'l the proceedings were from the time tho
trial Cdpnleui'ed declared to be coram non fiuitee
und void, r.''e prlsCr-r llttblo to be convicted as If

no
* 'I fc" -

had
ly,
bec. »..v.

diction, tho tribunal presuming ^0 £cf no#
>!» ni'i" "IY PSJ"tenee. No man can bp said to*
tit plated iu Jeopardy, however correct the obsorv-

Lorrn »»d ceremony, when tried by a Court
hat ing no authority to render a valid litdgmcnt

J0°PaIv whose liberty is hot endan-
.,.('1, "° ?,a? 8 "berty is Imperilled If th«

Court has no jurisdiction of the offence with which
aiVfhA roi?nil'or' liavl"ff Jurisdiction, fails to observe
all the requirements necessary to iniike Its exercise

lon'Tv v 11
' iThe notH of 8I"'" n <^",rt aro ahso.

Illation J.® accomplish nothing In legal contem¬
plation. No power Is employed, no authority exer-

destifutoeof the lm"W\ K "u a8S,inaptlon wholly
dtstifiito of the essential elements of magisterial
tt e pp?na,dV'a Trte'l"v thefc viewsu 18apparent that
! i, ift. nLItdllU0t SU8tal" the plea or former con-

11 ,'v i. ,
ftre not therefore entitb-d to lie nbso-

remiXn i?1*0 1 V'° oirc"ce8 imputed to then*
t.f "disposed Of and they are fu the condition
i iw ^i iM^Vin,luU,f,L',or '"dieted for violation of

' 'VT arRe'1 l,y Ibtbcas corpus and
«ia>i, 11

vIsfons or the statute which goy-,
fore ih >f thn« in>8'. H appear, there-

r >
,

tliitt til' v have 00^1) locallv pom-
rnltted for any* OTi.uinal offenei» or by the

r,;f if':

wuiuhe;s»

slble l? no
' avoi(1 ""Other trial and pos-

an. 'to id? who ^"vlctlon and sentence,
"j..' ,

0 »"k it the liberty will be
fheorv i/uit ira,Tu«S'^n» ,s ,nuUe 11P°" the
tutional to «. .11,1 °.trc,t nn unconstl-
It lm n.'.MoJI..,? ,lul'c,< ftn'1 11 eonvlctlon under

tenee*Bn.',,,i i
' ll,e PPrformance of the sen-

nnii
regarded as good until reversed,

J .'!1.1^r''1"'«¦ PfocoeiBngs should not lie carried on,
et en though such proceedings would not, be nn In-
iringeniLmt of the constitutional guaranty (Mctitn-

J,''0 Slate, w Humph.; Commonwealth vs.

sec 683)
r>" "68'' U,sll0r on Crlui. Law, vol I.,

0ul,'!°.01." 11 Pr°P" n,8° 10 8"T that If another trial
s nil take place the relators or nn.v of them de¬
clining to serve out the -.mtence pronounced and
conviction follow, the portion of the punishment a!
ready suffered should, rr tteNto Justtthv he nccred
lied In the iiennltv that maybe Imposed Tho
law has been Mm.dented in these cases by tiie ,n
pvisonmen of the offenders, and ii would not com-
pint with the dignity of tho people or with our
sense of right that th-y should um/ccossar iy siiffe?
for erroncon- proceedings initiated m ti e p(m,,te

S.JSJSf""""' «".«.Wife

not brought themselves within Iis nrotecHon Z?
summg their cases to be embraced w/ihin its mean-

ptspooai, or Titr mtsoNFRs,

Of I.'v the^obove'declsion! W"°'e W9es ure «"'P0»^l
<>n the rendition of the decision Mr Whiiinm v

reaUv a vhatorv f.,r v n
ll,at the decision is

til Menti s oryin ' 1 °wo' " 18 hclleved that
' ,co,nphilnants cannot be found,

trial *«d r# cUuiuJii0 " 00 00^u"0,1-u,'el 01


